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DEPENDANT 1 

CASE NO. 93-329 

O R D E R  

On September 3 ,  1993, Walter Callihan Ciled a complaint 

ogoinet Kentucky Power Company (Wentucky Power") that it had 

UrOngfUlly terminated hi6 electric 6erViCe. The Commiosion, by 

Order of  Boptembec 17, 19931 directed Kentucky Power to either 

estiofy the mttore in the complaint or file a written answer 

uithin ton day6 of the dAte of the Order. On September 2 1 ,  1993, 

Kentucky Puuor responded by admitting that it had disconnected 

electric eervice to Walter Callihan, but denied that ita actions 

wure urongful. A hearing was held on the complaint beeore the 

Cornmio6ion on Uovembec 12, 1993, at which both parties appeared, 
but only Kentucky Pouer vas represented by counsel. 

PXUDXUGS OF PACT 

Kentucky Pover OUnlrr ControlB, ond operate6 facilitlee used 

for, or in connection with, the generation, transmissLon, or 

Qf6tribution of olectridty to or for the public for compensation 



f o r  

cru 

light, haat, power, or other urer, Walter Call 

t atand which ir located on U.8.  Highway 23 

han owna B 

n aroonup, 

Kentucky and was within Kentucky Powertn rarvlce territory, On 

August 6, 19931 KQntUCky Power terminatad rervlao to the Crult 

atand by dirconnacting and removing the eleotric meter. 

Kentucky Power bills it8 cuntomerr monthly Cor eervlao. Whan 

Kentucky Power discontinued him rervioe, Walter Callihan owed the 

utility for service Cor the month. of April, May, June, And July, 

His total arrearage through Augumt 6, 1993 war 9 4 4 , 3 4 .  

To secure payment of itr bill., Kentucky Power raquireo a oeeh 
depooit from its cuatomere equal to twice the cutitomera oetlmated 

monthly bill. Kentucky Power Tariff lat Arvieed Sheet No. 2 - 2 .  In 

Mr. Callihanln care, Kontuoky Power raquirad a dnpooit of I 4 5 . 0 0 .  

When Kentucky Power disoontinued Mr. Calllhanlr rervice, tho amount 

on doponit, including acceuad intarsmt, was $ 4 6 . 5 8 .  Kentuaky Power 

applied this amount to the arrearage and refundad the dlfferenaa, 

the sum of $ 2 . 2 4 .  

Bofore terminating his nervlce, Kentucky Power advlaed Mr. 

Callihan on his bills for the month. of May through July that hle 

account wan in arrearr. Additionally, on July 23, 1993, Kentucky 

Power notified Walter Callihan in writing that hls elactrlc aervlca 

would be discontinued if the arrearage war not pald wlthln ten 

daye'. Balievlrig that he had an agreement with Kentucrky Power that 

hle deposit would automatically be applied to hie aoaount untll 

depleted and that upon depletlon Kentucky Power would requeet 

another deporit, Hr. Callihan ignored tho notloer. Kentucky Power 
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denins tho exlstanoe of ouoh agreement. Kentucky Power's tarlff, 

moreovclr, dloclaims euoh arrangement [ roe  Kentucky Power Tariff let 

llnvlaad Rheet No, 2-2 (Vetention by the Company, prior to any 

prlor settlement o f  any depoalt or guaranty lo not a payment or 
pert payment of! any bill Cor oervloe.)l. 

CONCLUBIONS OF LAW 

Walter Crtlllhan malntelno that by dlaoonnecting eervloe, 

Kentuoky Power breaohed It6 agrmement wlth him. Kentucky Power 

denies the exlstanoe of 6Uch ogreemant. The existence Of much 

agrement 1s lrralevant as It IS  unlawful. 

Kontuoky Power ltj an electrlc utility subject to regulation by 

this C O ~ l P ~ i O n .  KRE 278,040. AB a Utilityr it 16 KeQuLred to 

opcroto in aocardsnoe with tho provision6 of KRE Chapter 278 and 

tho rules and regulatlonr promulgated by this Commlselon under the 

eutherlty Of thAt chapter. & 
nas 278,lGO requlres each utillty to file with thle Commission 

eohodules of its r8tes and condltlons of service, commonly referred 

to 88 Its tarlPf. Furthermore, KAS 278.170 prohibits a utility 

from giving prsferentlal troatment to any person or cuotomer. The 

ellsgesl agreement Is lnvalid not only because it is contrary to 

Ksntuoky Power's filed tariffr but also beoauoe It provides a 

benefit to him not otherwiee avallable to Kentucky Power customers. 

Thereforer the dleconnectlon of eervloe for failure to pay the 

electric bills and srrearo wae proper and the complaint ohould be 

dL1%ml660d. 
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This Commission being otherwime mufficisntly adviaod, 

IT I8 ORDERED that the complaint in dlnmiamed. 

Done at Frankfort . Kentucky. thin 22nd dny of I k b r u s r y ,  1 W 4 ,  

ATTEST I 

~ 

Executive Director 


